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WILLIAMS v. CITY OF DALLAS: CAMPAIGN COSTS IN AT-
LARGE DISTRICTS AS A FACTOR IN PROVING VOTING

DILUTION CLAIMS

INTRODUCTION

Williams v. City of Dallas1 involved a challenge under Section 2
of the Voting Rights Act 2 to the method by which citizens of Dallas,
Texas, elected members to its city council. The court found that the
system of electing city councilmembers violated Section 2 by impermis-
sibly diluting the votes of the city's minority groups. The challenged
system had provided for the election of eleven council members, with
eight coming from single member districts, and three, including the
mayor, coming from at-large districts. United States District Court
Judge Buchmeyer ruled that minority groups had little opportunity to
elect candidates of their choice in the at-large districts, and, therefore,
the 8-3 electoral system would have to be replaced with a system which
afforded all citizens of Dallas an equal opportunity to participate.3

734 F. Supp. 1317 (N.D. Tex. 1990).
Pub. L. No. 97-205, 96 Stat. 131 (1982)(codified at 42 U.S.C. §§1973, 1973b, 1973aa

(1982)).
' Williams, 734 F. Supp. at 1415. Buchmeyer's decision started what eventually became a

bitter, divisive legal battle over what kind of system would replace the 8-3 system challenged in
Williams. In his opinion, Buchmeyer also commented on an alternate plan advanced by some
interests in the city which proposed a 10-4-1 system in place of the 8-3. Buchmeyer, noting that he
was precluded from ruling on the 10-4-1 because it had not been precleared by the Justice Depart-
ment, nevertheless took the opportunity to question whether the alternate plan could overcome
many of the same defects which characterized the 8-3 system: "It seems obvious that a minority
candidate will not be able to raise the money needed for an effective quadrant campaign from the
black and Hispanic communities." Id. at 1410. Later that year, on December 8, 1990, a 14-1 plan
was submitted to Dallas voters in a referendum, but was defeated. Buchmeyer then ordered an
election to be held on May 4, 1991, under a 14-1 plan. This order was overruled by the Fifth
Circuit on a motion by the city to stay the May 4th election to give the Justice Department time
to review 10-4-1. The city's efforts on behalf of the 10-4-1 plan prompted the Southern Christian
Leadership Conference to call for a boycott of Dallas. Jeffrey Weiss, Boycott Backers Seethe,
DALLAS MORNING NEWS, Mar. 16, 1991, at IA. Then, on May 6, 1991, Justice rejected the 10-4-
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Central to Judge Buchmeyer's decision in Williams was his finding
that minority candidates could not raise sufficient funds from within
their own communities to mount effective campaigns in Dallas' at-large
districts.' The result was that minority candidates were seriously disad-
vantaged in races against well-funded white candidates when the elec-
toral district covered the entire city.

Some courts have given limited consideration to these costs, usu-
ally in conjunction with a review of how at-large districts might en-
hance the opportunity to discriminate against the minority group, and
the extent the minority group in the challenged district bears the ef-
fects of past and present discrimination. 5 Yet, it is apparent on its face
that campaigning in an at-large district generally demands more money
than a race conducted in a single-member district carved out of the
larger district and represents a major hurdle for the less well financed
candidate. The district court in Williams recognized this relationship
between campaign financing and the prospects for electoral success in
at-large districts and stressed the campaign cost factor in finding a Sec-
tion 2 violation.

This note will focus on the costs of conducting a campaign in an
at-large electoral district and the resulting impact on the ability of mi-
nority candidates to mount effective and successful campaigns in such a
district. Section I will review the Section 2 amendment to the Voting
Rights Act, as well as the decision in Thornburg v. Gingles," with its
three-part threshold test articulated by Justice Brennan. Section II will
review cases, both pre- and post-Gingles that have considered campaign
costs as evidence supporting plaintiff's assertion of vote dilution. Sec-

I plan, ruling that it was unfair to black and Hispanic voters. William A. Scott & Lauren Robin-
son, Justice Officials Reject the 10-4-1 Plan, DALLAS TIMES HERALD, May 7, 1991, at A-I. On
June 26. 1991, the Dallas City Council ended three years of argument by adopting a 14-1 plan.
David Jackson, Dallas Adopts New 14-1 Map, DALLAS MORNING NEWS, June 27, 1991, at IA.
After obtaining approval from Justice, elections were set for November 5, 1991, under the 14-1
plan. The resulting election created a city council with four black and two Hispanic members.
Architects of the 14-1 plan had envisioned seven minority members. They did not count on a
white candidate, Larry Duncan, winning in one of the predominantly black districts. See gener-
ally, Mayes Ousts Ragsdale After Bitter Race, DALLAS MORNING NEWS, Nov. 20, 1991, at IA.

' Williams, 734 F. Supp. at 1318.
' The courts have considered these and other factors in response to the guidelines set forth in

the Senate Report accompanying the amendment to the Voting Rights Act. S. REP. No. 417, 97th
Cong., 2d Sess. 28-29 (1982), reprinted in 1982 U.S.C.C.A.N. 177, 206-207 [hereinafter SENATE
REPORT]. See in particular factors 3 and 5.

- 478 U.S. 30 (1986).
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tion III provides a detailed discussion of the Williams court's conclu-
sion that campaign costs were a central factor in proving the existence
of an impermissible violation of the Voting Rights Act. This note will
show that the costs of conducting campaigns for at-large seats and the
inability of minority candidates to raise sufficient funds to run effective
campaigns in such electoral schemes remain relevant in the post-Gin-
gles world to support claims that at-large districts dilute minority votes
in violation of Section 2 of the Voting Rights Act.

I. SECTION 2 OF THE VOTING RIGHTS ACT AND THE GIN-
GLES THRESHOLD TEST

In 1980, the Supreme Court decided Mobile v. Bolden,7 declaring
that plaintiffs bringing voting dilution claims under the Voting Rights
Act were required to prove discriminatory intent. This ruling ran
counter to pre-Bolden decisions which had applied a results test in eval-
uating challenged voting schemes."

During hearings on proposals to amend the Voting Rights Act in
response to the Bolden decision, members of the Senate Judiciary Sub-
committee on the Constitution heard from a number of witnesses about
the impact of the Supreme Court's ruling. These witnesses testified
that, "after Bolden, litigators virtually stopped filing new voting dilu-
tion cases. Moreover, the decision had a direct impact on voting dilu-
tion cases that were making their way through the federal judicial
system."'

Concerned that Bolden had altered the intent of the Voting Rights
Act by making it extremely difficult for minorities to successfully bring
voting dilution cases, Congress enacted the Voting Rights Amendments
of 1982.10 Of particular significance was the amendment to Section 2
to prohibit voting practices or schemes resulting in discrimination.11

446 U.S. 55 (1980).
' See White v. Register, 412 U.S. 755 (1973); Zimmer v. McKeithen, 485 F.2d 1297 (5th

Cir. 1973)(en banc), affd on other grounds sub noma. East Carroll Parish Sch. Bd. v. Marshall,
424 U.S. 636 (1976). Under a results test, a challenged system will generally be found to be
discriminatory if it results in dilution of the minority vote, regardless of whether this result was
intentional or not. This is an easier test to meet than the intent test announced in Bolden.

SENATE REPORT, supra note 5, at 203.
,O Pub. L. No. 97-205, 96 Stat. 131 (1982)(codified at 42 U.S.C. §§1973, 1973b, 1973aa

(1982)).
" Section 2 provides as follows:

(a) No voting qualification or prerequisite to voting or standard, practice, or procedure

1992]
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The Senate Judiciary Report also stated that "this amendment is
designed to make clear that proof of discriminatory intent is not re-
quired to establish a violation of Section 2. ' ' 12

To prove that a violation had occurred, the Senate Report spelled
out the factors, articulated in Zimmer v. McKeithen,'a that plaintiffs
could show:

1. the extent of any history of official discrimination in the state or political
subdivision that touched the right of the members of the minority group to
register, to vote, or otherwise to participate in the democratic process;
2. the extent to which voting in the elections of the state or subdivision is
racially polarized;
3. the extent to which the state or political subdivision has used unusually
large election districts, majority vote requirements, anti-single shot provisions,
or other voting practices or procedures that may enhance the opportunity for
discrimination against the minority group;
4. if there is a candidate slating process, whether the members of the minority
group have been denied access to that process;
5. the extent to which members of the minority group in the state or political
subdivision bear the effects of discrimination in such areas as education, em-
ployment and health, which hinder their ability to participate effectively in
the political process;
6. whether political campaigns have been characterized by overt or subtle ra-
cial appeals;
7. the extent to which members of the minority group have been elected to
public office in the jurisdiction.
Additional factors that in some cases have had probative value as part of
plaintiffs' evidence to establish a violation are:

whether there is a significant lack of responsiveness on the part of elected

shall be imposed or applied by any State or political subdivision in a manner which results
in a denial or abridgment of the right of any citizen of the United States to vote on account
of race or color, ...
(b) A violation of subsection (a) of this section is established if, based on the totality of
circumstances, it is shown that the political processes leading to nomination or election in
the State or political subdivision are not equally open to participation by members of a
class of citizens protected by subsection (a) of this section in that its members have less
opportunity than other members of the electorate to participate in the political process and
to elect representatives of their choice . . . .42 U.S.C. §1973 (Supp. 1990).

" SENATE REPORT, supra note 5, at 179.
13 485 F.2d 1297 (5th Cir. 1973)(en banc), affd on other grounds sub nom. East Carroll

Parish Sch. Bd. v. Marshall, 424 U.S. 636 (1976).

[Vol. 2:2



WILLIAMS V. CITY OF DALLAS

officials to the particularized needs of the members of the minority group;
whether the policy underlying the state or political subdivision's use of

such voting qualification, prerequisite to voting, or standard, practice or pro-
cedure is tenuous.
While these enumerated factors will often be the most relevant ones, in some
cases other factors will be indicative of the alleged dilution."'

It was not intended that plaintiffs who were challenging a particu-
lar electoral scheme or practice would have to prove that all the Senate
factors were relevant to their case, nor was the reviewing court ex-
pected to keep score, noting how many factors favored the plaintiffs,
and how many did not. These factors were to be used as one means of
allowing a court to determine, based on the totality of circumstances,
whether the challenged system or practice "operated to deny the mi-
nority plaintiff an equal opportunity to participate and to elect candi-
dates of their choice."' 5

The first case considered by the Supreme Court construing Section
2 was Thornburg v. Gingles.'6 At issue were multimember districts in
North Carolina, in which the minority plaintiffs claimed their votes
were impermissibly diluted in violation of the Voting Rights Act. The
district court had concluded, after applying the factors outlined in the
Senate report, that the plaintiffs had presented a valid claim. 7 On re-
view, the Supreme Court upheld the district court on all but one of the
multimember districts.

The significance of Gingles rests, however, in the three-part
threshold test articulated by Justice Brennan that minority plaintiffs
must meet to establish a violation. Justice Brennan wrote that, "while
many or all of the factors listed in the Senate Report may be relevant
to a claim of vote dilution," plaintiffs have to prove the existence of
certain circumstances as necessary preconditions to a claim:

First, the minority group must be able to demonstrate that it is sufficiently

"4 SENATE REPORT, supra note 5, at 206-07.
15 Id.
6 478 U.S. 30 (1986). This decision has been exhaustively analyzed elsewhere, so it will be

treated briefly here. For additional analysis, see Kathryn Abrams, "Raising Politics Up" Minor-
ity Political Participation and Section 2 of the Voting Rights Act, 63 N.Y.U. L. REV. 449 (1988);
Mary J. Kosterlitz, Thornburg v. Gingles: The Supreme Court's New Test for Analyzing Minor-
ity Vote Dilution, 36 CATH. U. L. REV. 531 (1987).

" Gingles, 478 U.S. at 37-38.

19921
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large and geographically compact to constitute a majority in a single-member
district . . . Second, the minority group must be able to show that it is politi-
cally cohesive . . . Third, the minority must be able to demonstrate that the
white majority votes sufficiently as a bloc to enable it . . . to defeat the mi-
nority's preferred candidate. 18

Thus, with the Gingles decision, the emphasis on proving minority
vote dilution claims appeared to be redirected toward meeting the
three-part threshold test. Yet, courts considering Voting Rights actions
after Gingles continued evaluating claims within the framework of the
Zimmer factors, along with the "totality of the circumstances" test.

II. COURTS CONSIDER COSTS OF CAMPAIGNING

The cost of campaigning in an at-large district is one factor courts
have examined in their evaluation of conditions contributing to minor-
ity vote dilution, even though campaign costs were not specifically enu-
merated in the Senate report.

After the Voting Rights Act was amended in 1982, but prior to
the Supreme Court's decision in Gingles, a number of cases were con-
sidered in which the cost of campaigning in at-large or multimember
districts was addressed by the reviewing court.

The system for electing members of the Board of Trustees for the
El Paso School District was at issue in Sierra v. El Paso Independent
School District.19 All the trustees had been elected in at-large, by-
place, majority runoff, non-partisan elections since 1972.20 In assessing
the plaintiff's claim that the system violated the Voting Rights Act, the
District Court for the Western District of Texas analyzed the evidence
within the framework of the Senate factors." The court focused on the
third factor to determine if the El Paso voting scheme enhanced the
opportunity for discrimination against the plaintiffs.2 It found in its
analysis that campaign costs would hinder Mexican-Americans in their

'I Id. at 48-51.

'9 591 F. Supp. 802 (WD. Tex. 1984).
20 Id. at 804.
21 Id. at 807.
"' The third Senate Report factor reads: "the extent to which the state or political subdivi-

sion has used unusually large election districts, majority vote requirements, anti-single shot provi-
sions, or other voting practices or procedures that may enhance the opportunity for discrimination
against the minority group." SENATE REPORT, supra note 5, at 206.

[Vol. 2:2
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bid to win election to the school board:

There can be little doubt from the evidence that the present at large system
places Mexican-Americans at a significant disadvantage in electing candi-
dates to the position of trustee for the El Paso Independent School District.
The vast size of the district, and its large population, render it almost impossi-
ble for a candidate to rely solely upon a door-to-door or person-to-person cam-
paign. Traditional forms of political advertising (e.g. billboards, mailings,
news media advertising) are very expensive, and it is difficult for Mexican-
Americans, who generally represent a lower-income group, to raise funds nec-
essary for an adequate district wide campaign. Furthermore, the lack of ac-
cess to campaign funds is not alleviated in school board races by the presence
of a political party or even a slating organization; elections are nonpartisan
and there is no slating process in the true meaning of that term. 3

Applying the totality of the circumstances test as directed by the Vot-
ing Rights Act, the court, focusing on the first three Senate Report
factors, found a violation of the Act. 4

In United States v. Marengo County Commission," a Voting
Rights Act claim was successfully asserted against Marengo County's
at-large system for electing the county commission and school board.
The Eleventh Circuit considered the Senate Report factors in its evalu-
ation and found that the at-large system clearly violated Section 2 of
the Voting Rights Act. 6 As the Sierra court had done, the Marengo
court analyzed the third factor set out in the Senate Report and found
campaign costs to be a factor supporting the plaintiff's claim. The court
stated that:

Marengo County has a small population but a large, rural area, and accord-
ingly the county-wide campaign for an at-large position is expensive. Since
blacks earn, on the average, less than half of the amount that whites earn, the
district court correctly found that the size of the county contributes to
dilution.2

7

Although not conclusive by itself to prove vote dilution, the ex-
pense of mounting a campaign for an at-large seat was seen as a factor

23 Sierra, 591 F. Supp. at 808.
24 Id. at 812.
2- 731 F.2d 1546 (11th Cir. 1984).
26 Id. at 1574.
17 Id. at 1570.

19921
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enhancing the opportunity for dilution and contributed to the court's
conclusion that "Marengo County's at-large system resulted in an
abridgment of black citizens' opportunity to participate in the political
process and to elect representatives of their choice."28

Once the Supreme Court had seemingly narrowed the initial in-
quiry into vote dilution claims by establishing the three-part threshold
test in Gingles, some question existed as to the continuing vitality of
the Senate Report factors. Justice Brennan's formulation of a threshold
test as a precondition for finding a violation of Section 2 could be fairly
read to mean that the Senate Report factors were no longer necessary
in determining vote dilution. 9 Yet, after focusing initially on the Gin-
gles threshold analysis; some courts continued to weigh these factors in
their consideration of vote dilution claims, and further displayed an in-
terest in campaign costs in at-large districts.

In a post-Gingles case, the U.S. District Court for the Southern
District of Mississippi considered a claim by black citizens in Missis-
sippi that the state's system of electing circuit, chancery, and county
court judges at-large violated the Voting Rights Act. a" Applying the
Senate Report factors, the court admitted that unusually large districts
"hinder the opportunity for blacks to elect candidates of their choice"
because "black candidacies are generally less well financed than their
white counterparts and black candidates must accordingly rely on door-
to-door campaigning rather than the use of paid television advertise-
ments."3 " Nevertheless, it concluded that the plaintiffs were not
harmed, finding that most campaigning in the state's chancery and cir-
cuit court districts continued to be by personal solicitation rather than
by the use of television and other expensive campaign methods.32

28 Id. at 1574.
29 See. e.g., McNeil v. Springfield Park District, 851 F.2d 937, 942 (7th Cir. 1988), where

the court, in finding that Gingles required plaintiffs to meet a threshold test before other factors
could be considered, observed that the

[Supreme] Court's approach, by focusing up front on whether there is an effective remedy
for the claimed injury, promotes ease of application without distorting the statute or the
intent underlying it. It reins in the almost unbridled discretion that section 2 gives the
courts, focusing the inquiry so that plaintiffs with promising claims can develop a full rec-
ord. The creation of preconditions - a choice of rules over muddy efforts to discern equity
- shields the courts from meritless claims and ensures that clearly meritorious claims will
survive summary judgment.

SO Martin v. Allain, 658 F. Supp. 1183 (S.D. Miss. 1987).
11 Id. at 1194.
32 Id.

[Vol. 2:2
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An at-large system for the election of city commissioners was at
issue in McNeil v. City of Springfield.3 3 Plaintiffs successfully argued
that the at-large system resulted in a dilution of their voting power in
violation of the Voting Rights Act. The U.S. District Court for the
Central District of Illinois acknowledged that Gingles required the
plaintiffs to first establish the existence of conditions necessary to meet
the three-part threshold test. 4 The court then proceeded to review the
evidence within the Senate Report framework. As part of its evaluation
of the third Senate Report factor, the court noted that the "City of
Springfield has employed the largest possible election district, the
whole city," further observing that "the larger the election district the
more difficult it is for minority candidates who have small budgets and
limited resources to mount an effective campaign."35 The court con-
cluded by finding that, based on the totality of the circumstances, "the
plaintiffs are submerged as a voting minority within the City of Spring-
field where their voting power is diluted affording them less opportunity
than other members of the electorate to participate in the political pro-
cess and to elect representatives of their choice."'3 6

In Buchanan v. City of Jackson, Tenn.,3 7 the U.S. District Court
for the Western District of Tennessee showed particular concern with
the relation between at-large districts and campaign costs, and the ef-
fect on minority candidates. Minority plaintiffs in Jackson, Tennessee,
claimed that the at-large system for electing members of the City
Board of Commissioners violated the Voting Rights Act by diluting
"the voting strength of black citizens and deprived them of meaningful
participation in the city's political process." ' 38 The court stated that it
would reach a decision "based upon the totality of the circumstances,
and considering the relevant and required factors from the Senate Re-
port and the circumstances in Thornburg v. Gingles. '31

While analyzing the plaintiff's claim in relation to the third factor,

3' 658 F. Supp. 1015 (C.D. Ill. 1987), appeal dismissed, 818 F.2d 565 (7th Cir. 1987).
3 Id. at 1018-19.
3' Id. at 1030.
36 Id. at 1033. Although campaign costs were not central to the court's decision, it was never-

theless receptive to the idea of cost being a barrier to equal political participation in the electoral
process by minority groups.

" 683 F. Supp. 1515 (W.D. Tenn. Feb. 23, 1988).
38 Id. at 1519.
" Id. at 1522 (emphasis added).

19921
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the court focused on the size of the election district, observing that,

to mount a campaign throughout an election district as large as the City of
Jackson is more difficult for black candidates, who generally have smaller
budgets and more limited fund-raising ability, than for whites. Further, black
candidates have had only limited success in recruiting white supporters in
predominantly white neighborhoods to raise money, exhibit yard signs, and
campaign door-to-door. 0

The court concluded that the at-large district the size of the one in
Jackson, with its higher campaign costs, "has had an adverse impact
upon the ability of black voters to elect candidates of their choice.""'

When the City of Jackson submitted a new redistricting plan for
approval, the district court pointed out that the plan, which called for
single-member districts for six commissioners and at-large districts for
three additional commissioners, was an improvement in that the "six
small districts would be advantageous to black candidates because the
expense of mounting a campaign throughout the large area would be
decreased."4

1
2 However, it rejected the plan because "the most impor-

tant members of the Board, the Administrative Commissioners, would
still be elected at-large by the entire City," so that minority voting
power would remain impermissibly diluted.4 It was not until the city
proposed a mayor-council form of government, with the mayor elected
at-large and nine city council members elected through single-member
districts, that the district court gave its approval."

Not all courts considering Section 2 claims have addressed cam-
paign costs in their evaluation of factors probative of violations of the
Voting Rights Act. A number of cases have been resolved without a
mention of costs as a barrier to minorities attempting to mount cam-
paigns in at-large districts.45 However, by the time the district court

40 Id. at 1531.
41 Id.
4' Buchanan v. City of Jackson, Tenn., 683 F. Supp. 1537, 1542 (W.D. Tenn. Feb. 5, 1988).
13 Id. at 1542-43.
41 Buchanan v. City of Jackson, Tenn., 683 F. Supp. 1545 (W.D. Tenn. Mar. 11, 1988).
" See, Gomez v. City of Watsonville, 863 F.2d 1407 (9th Cir. 1988); Campos v. City of

Baytown, Tex., 840 F.2d 1240 (5th Cir. 1988); Jackson v. Edgefield Cty., South Carolina School,
650 F. Supp. 1176 (D.S.C. 1986); Citizens for a Better Gretna v. City of Gretna, La., 636 F.
Supp. I 113 (E.D. La. 1986). (It should be noted, though, that each of these cases discussed socio-
economic factors which, as analyzed elsewhere in this note, directly impact the ability to raise
funds to run a campaign.).

[Vol. 2:2
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considered Williams v. City of Dallas, a record had been established
whereby campaign costs in an at-large electoral district were being
viewed as one factor helping prove that such an election scheme is vio-
lative of Section 2 of the Voting Rights Act by diluting minority votes.

Il1. WILLIAMS v. CITY OF DALLAS

Williams v. City of Dallas"6 was commenced in 1988 when plain-
tiffs Roy Williams and Marvin Crenshaw, both defeated in earlier bids
for at-large city council seats, filed a lawsuit challenging the 8-3 sys-
tem."7 The challenged electoral system was itself the result of a legal
attack against the at-large scheme in place some seventeen years
earlier.

In 1971, black plaintiffs filed a voting rights case against the at-
large system used to elect nine members to city council seats. ' The
Federal District Court for the Northern District of Texas agreed with
the plaintiffs that the at-large system results in blacks having "less op-
portunity than do white voters to elect councilmen of their choice."' 9

The district court then accepted a plan proposed by the City of Dallas
establishing a mixed system. This plan created eight single-member
districts and three at-large places, with one of the at-large seats belong-
ing to the mayor.5"

Despite victory and the promise of greater minority representation
on the city council, minority candidates attained limited electoral suc-
cess under the 8-3 system. Although black candidates have routinely
won in the two predominantly black single-member districts, no black
candidate has been elected to one of the at-large seats. Only one His-
panic candidate has been victorious in an at-large race.5"

"' 734 F. Supp. 1317 (N.D. Tex. 1990).
41 Id. at 1330-31.
41 Lipscomb v. Wise, 399 F. Supp. 782 (N.D. Tex. 1975), rev'd, 551 F.2d 1043 (5th Cir.

1977), rev'd 437 U.S. 535 (1978).
49 Id. at 790.
60 For a more detailed discussion of the history of the Dallas City Council, see, Williams,

734 F. Supp. at 1320; see also, the chronology box in the DALLAS TIMEs HERALD, Feb. 2, 1991, at
A-8.

51 Williams, 734 F. Supp. at 1322.
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A. Application of the Gingles Threshold Test and the Senate Report
Factors

In its review of the suit filed by plaintiffs Williams and Crenshaw,
the district court first applied the three-part Gingles threshold test. It
exhaustively examined the evidence and found that the minority com-
munity was sufficiently large and geographically compact to constitute
a majority in a single-member district, that it was politically cohesive
and that the white majority voted sufficiently as a bloc to enable it
usually to defeat the minority's preferred candidate.5"

Finding that the Gingles threshold had been crossed by the plain-
tiffs, the court next turned to the Senate Report factors.53 Addressing
each of the factors in turn, the court found that "black residents of
Dallas have been subjected to a long history of state and local discrimi-
nation,"' 5 ' that racially polarized voting existed in elections for the Dal-
las City Council,"5 that the city's practices enhanced the opportunity
for discrimination, 8 that the minority community in Dallas bore the
past effects of discrimination in such areas as education, employment,
and health, all of which adversely affected their ability to participate in
the political process,57 that "elections in the City of Dallas and in Dal-
las County have been marked by racial appeals concerning black candi-
dates," 58 and that minorities had had. limited success in gaining seats
on the city council. 59

The court further examined the two additional factors and con-
cluded that the city's justifications for maintaining at-large seats were
tenuous,6" and that the city had not generally been responsive to the
needs of its minority citizens in a number of areas, such as parks,

2 Id. at 1387-1401.
" Id. at 1401. (Buchmeyer referred to the legislative factors as the Zimmer factors, which

are synonymous with the Senate Report factors.).
" Id. (citing Lipscomb v. Wise, 399 F. Supp. 782, 785-87, 790 (N.D. Tex. 1975)).
" Williams, 734 F. Supp at 1402.
56 Id.

I6 Id. at 1403-05.
" Id. at 1405.

Id. at 1405-06.
60 Id. at 1406. The city had argued that some at-large seats are necessary so that the council

would benefit from having members with a city-wide view of the issues. Buchmeyer rejected this
contention, arguing that evidence supported the view that members from single-member districts
could act with the best interests of the entire city in mind, not just the parochial interests of the
district they represent. See, id. at 1384-85.

[Vol. 2:2
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streets, and fire and police protection."1
Finally, the court conducted its "totality of the circumstances"

evaluation. Noting that the Gingles threshold had been met by the
plaintiffs, and

[blalancing all of these [Senate Report] factors, and carefully weighing the
evidence introduced as to each factor, this Court finds that the 8-3 system
impermissibly denies African-Americans and Hispanics the equal opportunity
to participate in the political process, and to elect candidates of their choice in
the City of Dallas, in violation of §2 of the Voting Rights Act.62

B. Cost of Campaigning in Dallas

In his detailed evaluation of the situation in Dallas, Judge
Buchmeyer focused on campaign costs and the amount of money that
candidates must spend to run a city-wide race for a seat on the city
council. He concluded that minorities are "denied access to the 3 at-
large seats because they cannot raise - from their own communities
- the enormous amount of money (at least $150-200,000) that is re-
quired for an effective at-large, city-wide campaign in Dallas."6

This inability to raise adequate campaign funds was also a signifi-
cant concern in 1983. The black community, having been told that a
black could win an at-large race with the right credentials, sought a
consensus candidate who was well educated, who had held high posi-
tions, and who participated in numerous Dallas civic organizations.6
Marvin Robinson emerged as the candidate possessing the credentials
deemed necessary to gain white support and, perhaps more impor-
tantly, money from the white community. In fact, funding from outside
the black community was seen as crucial to any prospect for a minority
victory in a city-wide race:

[w]e took a good look at our involvement in the black community and the
lack of funds to run the race. We know that a black in this town would need
$200-250,000 [for an at-large race]. We also knew that we lacked the capac-
ity in the black community to raise those kinds of funds. And the only way we
were going to raise those funds was to go back to those [white] individuals

:I Id. at 1406-08.
62 Id. at 1409.
83 Id. at 1318 (emphasis omitted).
84 Id. at 1323.
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who we worked with and [with whom] we had tried to develop a rapport or
cadre of support. 6

When the white community and business leaders were approached
for assistance, Robinson and his supporters found that the expected fi-
nancial support was not forthcoming. "Although they went back for
white support 'continuously, time and time again,' Robinson's cam-
paign was able to raise only $15,739 - and most of that 'came out of
poor black folks' pockets.' ",66 Judge Buchmeyer wrote that this bitter
experience essentially ended serious efforts by the black community to
offer candidates for at-large races, as they concluded "that no 'African-
American in this town is going to [be able to] acquire the $250,000
that he or she needs to run that kind of race.' "

This dependence on the white community for sufficient campaign
funds is further illustrated by the 1987 city council race. Testimony
found credible by Judge Buchmeyer showed that, fearing that the His-
panic community was planning a lawsuit against the City of Dallas,
then Mayor Starke Taylor met with Hispanic leaders and promised
that financial support would be available should an Hispanic decide to
run for one of the at-large seats. Hispanics chose Al Gonzalez to run.
Mayor Taylor introduced Gonzalez to businessman Norman Brinker,
who agreed to chair the race and raise money from the Dallas business
community. It was acknowledged that the money needed to run an at-
large campaign could not be raised from the black or Hispanic commu-
nities, but it was hoped that they could "raise some '$150,000 from the
Dallas establishment.' ",68 In fact, they exceeded this amount, raising
over $173,000, most of which came from the white community. With
this support and backing, Gonzalez was able to win an at-large seat on
the city council.6 9

The Williams court, assessing the history of at-large elections in
Dallas, the costs of running city-wide races, and the inability of minori-
ties to raise sufficient amounts of money to effectively run an at-large
campaign, found that:

An effective campaign for a single-member district under the 8-3 system

5 Id. at 1323-24 (emphasis omitted).
"0 Id. at 1324 (emphasis omitted).
67 Id.
61 Id. at 1324-25.
69 Id. at 1325.
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costs approximately $15-30,000 ...Minority candidates have been able to
raise enough money to run successful campaigns in [single-member] Districts
6 and 8.

In contrast, a campaign for an at-large place would cost at least
$100,000; would probably range from $150-200,000; and may well require
from $200-250,000 from a viable candidate to succeed in an at-large race.

Most of the money raised for these at-large races comes from the non-
minority areas of Dallas. There is an obvious reason for this: the substantial
economic disparities between white and minority residents of Dallas ....

Because of this, it is simply not possible for black or Hispanic candidates
to raise - from their communities - the large amounts of money needed for
an at-large City Council race.

With these small amounts of money, a black or Hispanic at-large candi-
date is not able to purchase radio or television advertising - an essential for
any city-wide campaign in Dallas. Indeed, most cannot even find the $20,000
that would be required for one city-wide mailing of political material. And,
the "door-to-door" campaigning that can be effective for single-member dis-
tricts is not a viable alternative because it is simply impossible for a candidate
to "walk" the entire city of Dallas in an at-large campaign.7"

From these findings, the court concluded that "[w]hites have been able
to raise the funds necessary to effectively campaign at large - but
African-Americans have not, and neither have Hispanics. Obviously,
this has the effect of disproportionately limiting black and Mexican-
American access to the political process." 1

IV. CAMPAIGN COSTS: AN ANALYSIS

The findings of the district court in Williams v. City of Dallas
should provide minority groups pressing voting dilution claims in at-
large districts with additional ammunition to support their claims.
While the cost of conducting an at-large campaign has been addressed
in earlier voting rights cases, 72 the Williams court made it a center-

70 Id. at 1381-83 (emphasis omitted).
I' ld. at 1402.

7 See supra Section I.
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piece of its determination that minority groups in Dallas had been de-
nied the opportunity to participate equally in city council elections.

A. At-Large Versus Single-Member Districts

That the cost of running an at-large campaign is a deterrent to
effective minority participation should not be surprising. At-large elec-
toral schemes necessarily include geographical areas that are larger in
size than any one single-member district carved out of the same area.
It further means that a larger voting-age population has to be reached
by the candidate's campaign message.

To effectively reach voters in an at-large district, considerably
more resources may have to be devoted to television, radio, and news-
paper advertising, depending on the size, location, and characteristics
of the district in question. Other tactics, such as mass mailing of cam-
paign material, become more expensive due to the large area that must
be covered. Judge Buchmeyer noted that such a mailing in Dallas
would likely cost $20,000.13

Candidates running in single-member districts may incur some of
the costs associated with an at-large race, such as television and radio
advertising. However, their use can likely be held to a more limited
level in the smaller single-member district. Newspaper advertising may
also be utilized. The candidate can focus on local community newspa-
pers at considerably less cost than the large dailies. There will be mail-
ing costs, but the cost per mailing will also be considerably less due to
the smaller population that has to be reached. Similar savings exist for
other aspects of a campaign operation.

Of particular importance, however, is the availability of low-cost,
but effective, campaign tactics which can be used in the smaller, single-
member district, but which are of limited value in an at-large district.
A candidate can resort to more personal solicitations, taking to the
streets and walking door-to-door to carry the message. A grass-roots
organizational apparatus keyed to the local community, making use of
local resources, can be more effectively utilized to promote the candi-
date. These smaller, more localized efforts can be highly effective in a
single-member district where the geographical area and population is
significantly reduced relative to the at-large district in which it would

" Williams, 734 F. Supp. at 1383.
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be submerged. A candidate running in a single-member district in such
circumstances simply does not have to raise the same amount of money
it would take to run in an at-large district.

Without a doubt, any candidate with limited financial resources
and unable to raise adequate amounts of money is going to have diffi-
culty mounting an effective campaign. Inadequately financed cam-
paigns are not limited to minority candidates. All candidates face a
difficult task of coming up with enough money to fuel a campaign
through the many long days leading up to election day.

B. Socioeconomic Disparities and the Impact on Fund Raising

Minority candidates have found themselves at a distinct disadvan-
tage in the money game, however, primarily because of the limited
availability of resources from within the minority community. While
only a few cases have examined campaign costs as a factor proving a
voting rights violation, many others have found that minorities suffered
from past and present discriminatory practices which left them in an
inferior socioeconomic position which has negatively impacted on politi-
cal participation.

In Campos v. City of Baytown, Tex.,74 the U.S. District Court for
the Southern District of Texas found that "[m]inorities in Baytown ex-
hibit lower socio-economic factors than Whites in Baytown. ' ' 75 It noted
that in "areas of education, household income, percent below poverty
line, occupational status and unemployment, Blacks and Hispanics
were markedly different from their white counterparts. 76 A United
States District Court in Louisiana found that "Black citizens of Gretna
have historically suffered disadvantages relative to white citizens in
public and private employment, due in some measure to inadequate ed-
ucation. Blacks generally suffer higher incidences of unemployment
and hold lower paying jobs than do whites."'77 In Buchanan v. City of
Jackson, Tenn.,71 the district court concluded that, "in many objective

" 696 F. Supp. 1128 (S.D. Tex. 1987).
" Id. at 1132.
76 Id.
71 Citizens for a Better Gretna v. City of Gretna, La., 636 F. Supp. 1113, 1118 (E.D. La.

1986).
7' 683 F. Supp. 1515 (W.D. Tenn. Feb. 23, 1988). See also, McMillan v. Escambia Co.,

Fla., 748 F.2d 1037, 1044 (5th Cir. 1984)("The lower court found that this 'continued separation
[of blacks] from the dominant white society' not only has 'left blacks in an inferior social and
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measures of socioeconomic status, black citizens of Jackson lag behind
white citizens," the effect of which was to "hinder their ability to par-
ticipate effectively in the political process."79

The Williams court itself cited the existence of socioeconomic dis-
parities in Dallas. Judge Buchmeyer detailed the past and present con-
ditions which have contributed to the differences between the white and
minority communities. His examination of income, education, employ-
ment, housing and political opportunities in Dallas led him to conclude
that "[t]hese disparities provide a distinct advantage to white at-large
candidates in terms of financial and other support."8

Thus, the size of at-large districts with their larger, more widely
dispersed, number of voters, in conjunction with the inability of minor-
ity candidates to raise adequate funds from within their own communi-
ties as a result of depressed socioeconomic conditions, highlight the
costs of at-large campaigning as a factor which helps prove that at-
large electoral districts are discriminatory and result in the dilution of
minority votes.

CONCLUSION

As the Williams case demonstrates, district courts hearing voting
rights claims against at-large electoral schemes may be receptive to evi-
dence presented by minority plaintiffs that costs of conducting cam-
paigns in such districts act as a barrier to equal participation by the
minority community in the electoral process.

Gingles established a three-part threshold test which must be met
by plaintiffs alleging that a particular election structure violates the
Voting Rights Act before any other factors will be considered. How-
ever, once the plaintiffs have crossed the threshold, courts are demon-
strating a willingness to consider a number of factors to reach a deter-
mination whether the districting scheme in question must be
invalidated for impermissibly diluting minority votes. The Williams de-
cision emphasizing campaign costs as an important factor provides ad-

economic position, with generally inferior education,' but has 'helped reduce black voting strength
and participation in government.' "); Johnson v. Halifax Co., 594 F. Supp. 161, 169 (E.D.N.C.
1984)("Black political participation is also impaired by the present day socioeconomic effects re-
sulting from racial discrimination in education, employment and other areas.").

" Buchanan v. City of Jackson, Tenn., 683 F. Supp. at 1533.
0 Williams, 734 F. Supp. 1317, 1403 (N.D. Tex. 1990).
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ditional ammunition in support of vote dilution claims.
Plaintiffs pursuing future voting rights claims should take note of

the Williams result and ensure that their complaint incorporates both
evidence of socioeconomic disparities as well as costs of running a seri-
ous campaign in the at-large district to buttress their allegations
against the electoral scheme in question. Their effective utilization may
serve as a potent weapon in helping prove that at-large districts violate
the Voting Rights Act.

Ronnie P. Carleton


