
LEAGUE OF LATIN AMERICAN CITIZENS COUNCIL
(LULAC) NO. 4434 V. CLEMENTS: ARE JUDGES

REPRESENTATIVES UNDER THE VOTING RIGHTS ACT?

INTRODUCTION
There is a strong populist tradition in parts of the United States

of an elected rather than an appointed judiciary. The courts, however,
have treated judicial elections and other elections differently under the
Voting Rights Act' and in the application of the one person, one vote
principle. 2 Some of these differences will be reconsidered since the
United States Supreme Court granted certiorari, on January 18, 1991,
to hear arguments on League of Latin American Citizen Councils
(LULAC) No. 4434 v. Clements.3

LULAC involves a voting rights challenge to the election of trial
court (district) judges on a county-wide basis in Texas. Texas law re-
quires the area of jurisdiction of a district judge to be no smaller than
a county.4 Nine of the more populous of the state's 254 counties have
multiple district judges with as many as fifty-nine in Harris County
(Houston). Some 172 of the state's 359 district judges are elected from
these nine counties. The plaintiffs sought a judgment declaring that
the at-large election system created an impermissible vote dilution un-
der section 2(b) of the Voting Rights Act.' The specific relief sought

42 U.S.C. § 1973 (1990).
2 Twenty-two states have an elected judiciary; nine of which have partisan elections

(Alabama, Arkansas, Georgia, Mississippi, New Mexico, North Carolina, Tennessee, Texas,
and West Virginia). In an additional sixteen states, there is a vote on the retention of appointed
judges. After the initial election, terms generally range from six to twelve years. Twelve states
have only an appointed judiciary (Connecticut, Delaware, Hawaii, Maine, Massachusetts, New
Hampshire, New Jersey, New York, Rhode Island, South Carolina, Vermont, and Virginia).
Eule, Judicial Review of Direct Democracy, 99 YALE L.J. 1503, 1589-90 (1990).

1 914 F.2d 620 (5th Cir. 1990), cert. granted sub nom. Houston Lawyers Ass'n v.
Attorney Gen. of Texas, -U.S. -, 111 S. Ct. 775 (1991).

Id. at 634 (Higginbotham, J., concurring).
42 U.S.C. § 1973(b) (1990), provides:

A violation of subsection (a) is established if, based on the totality of the circumstances,
it is shown that the political processes leading to nomination or election in the State or
political subdivision are not equally open to participation by members of a class of
citizens protected by subsection (a) in that its members have less opportunity than other
members of the electorate to participate in the political process and to elect represen-
tatives of their choice. The extent to which members of a protected class have been
elected to office in the State or subdivision is one circumstance which may be considered:
Provided, that nothing in this section establishes a right to have members of the
protected class elected in numbers equal to their proportion in the population.
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was a single-member district redistricting scheme. The district court
found evidence of a Voting Rights Act violation and ordered a re-
districting of 115 of the districts at issue. 6 In a divided opinion, a three
judge panel voted to reverse the lower court concluding that the Voting
Rights Act did not apply to at-large elections of trial judges. 7 Sub-
sequently, a rehearing was granted in which an en banc Fifth Circuit
panel held that section 2(b), as amended in 1982, did not cover judicial
offices since the section specifically did not intend judicial offices to
be included within the meaning of the term "representatives." '

I. BACKGROUND

Prior to its holding in LULAC, the Fifth Circuit had held in Chi-
som v. Edwards,9 that section 2(b) did not exclude elected judicial
offices from the vote dilution prohibitions of the Voting Rights Act.10
Chisom involved a challenge by black voters in Orleans Parish, Louis-
iana to the system of electing the seven member Louisiana Supreme
Court from six judicial districts. Five districts elected one judge each
and one (the first) representing four parishes elected two. Roughly half
of the population of the first district resided in Orleans Parish, which
had a fifty-five black population." The district court had dismissed
the case for failure to state a claim since, in its judgment, "repre-
sentatives" did not include judges. 12 The appeals court reversed and
remanded, holding that "section 2 [did] apply to state judicial elec-
tions". 3

The Sixth Circuit, in Mallory v. Eyrich, 14 reviewed a challenge to
judicial elections in Hamilton County, Ohio, where judges in a con-
solidated Hamilton County-Cincinnati court system were elected at
large. Allegedly, the vote for black candidates in Cincinnati was being
diluted by the predominantly white vote in Hamilton county. The dis-
trict court granted summary judgment for the defendants 5 on the

6 LULAC, 914 F.2d at 634 (Higginbotham, J., concurring).

I League of Latin American Citizens Council No. 4434 v. Clements, 902 F.2d 293, 295
(5th Cir. 1990). [hereinafter LULAC panel].

LULAC, 914 F.2d at 631.
839 F.2d 1056 (5th Cir. 1988).

,0 Id. at 1065.
1 Id. at 1057.
21 Chisom v. Edwards, 659 F.Supp. 183, 187 (E.D. La. 1987).

,1 Chisom, 839 F.2d at 1064.
" 839 F.2d 275 (6th Cir. 1988).
" Mallory v. Eyrich, 666 F.Supp. 1060 (S.D. Ohio 1987).
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grounds that judges were not "representatives". The Sixth Circuit,
however, reversed the lower court and concluded that the proper in-
terpretation of the Voting Rights Act required reading the Act as a
whole. Most importantly, the Sixth Circuit reasoned that the term
"representatives" should be equated with "candidates for public of-
fice," so that the amended section 2 did not weaken the Act in any
way. 16

In Southern Christian Leadership (SCLC) of Alabama v. Siegle-
man, 17 the United States District Court for the Middle District of Al-
abama, considered a challenge to the use of numbered place, at-large,
elections for Alabama circuit and district court judges. Specifically at
issue were ten circuits and four districts where more than one judge
was elected. While noting that the decisions in both Chisom and Mal-
lory were not binding, the court explicitly stated that it "agree[d] with
the reasoning and the holdings of the Fifth and Sixth Circuits and
conclude[d] that section 2 applie[d] to state judicial elections."' 8 Thus,
prior to LULAC, the weight of judicial authority supported the in-
terpretation that judges were "representatives" within the meaning of
the Voting Rights Act.

II. LULAC: THE OPINIONS
Thirteen judges participated in the en banc LULAC decision. 19

Twelve voted to overrule the lower court and one dissented. Seven
judges joined in the majority opinion to hold that the meaning of the
term "representatives," in amended section 2, was intended to exclude
judges. 2° Five judges acknowledged the possibility that section 2 could
cover judicial elections but reasoned, under the circumstances of the
case, that since the area of jurisdiction of the elected judge was co-
extensive with his elective base and that he was holding a "single mem-
ber office," vote dilution could not occur. 21

A. Judges Are Not "Representatives".
Passage of the 1982 amendments to the Voting Rights Act 22 was

stimulated by the Supreme Court's holding in City of Mobile v. Bol-

16 835 F.2d at 279.
" 714 F.Supp. 511 (M.D. Ala. 1989).

Id. at 514.
LULAC, 914 F.2d at 620.

10 Id. at 621.
Id. at 646 (Higginbotham, J., concurring).

22 For the legislative intent of the 1982 amendments see S. REP. No. 417, 97th Cong.,
2d Sess., reprinted in 1982 U.S. CODE CONG. & ADMIWN. NEws 177.

1990]
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den,23 which placed on vote dilution claimants the burden of proving
discriminatory intent in order to allege violations of constitutional due
process or equal protection. The amendments enacted into law the
"results test" of White v. Regester24 and its reliance on analysis of
the "totality of the circumstances" rather than purpose to show dis-
crimination. White stated that impermissible vote dilution was present
when members of a group "had less opportunity to participate in the
political process and to elect legislators of their choice.' '25 The amended
section 2 adopted White's language but changed the word "legisla-
tors" to "representatives".

Pre-Voting Rights Act cases, which discussed "representatives"
in relation to judges, involved attempts to apply to judicial elections
the one person, one vote principle of the Supreme Court's landmark
decision in Baker v. Carr26 and its progeny. For example, in Stokes
v. Fortson27, a district court, rejected a challenge to the Georgia system
of nominating judges circuit-wide but electing them statewide. The
district judge concluded that "judges and prosecutors [were] not rep-
resentatives in the same sense as legislators . . . [and any] attempt to
apply a population standard to the judiciary would, in the end fall
of its own weight." 2 In Buchanan v. Rhodes,29 the plaintiff challenged
the Ohio common pleas court system where the state had guaranteed
each county at least one judge. In its invalidation of a requirement
guaranteeing at least one representative per county, the district court
distinguished courts from legislatures by noting: "Judges do not rep-
resent people, they serve people." 0 Most subsequent cases adopting
this formulation were responses to various attempts to allocate more
judges to courts with heavier dockets.31

The majority opinion in LULAC focused on the choice of the
term "representatives" as manifesting an intent to limit coverage since

21 446 U.S. 55 (1980). In Rogers v. Lodge, 458 U.S. 613 (1982), the Court simplified the
intent requirement by allowing it to be inferred from the factual situation it still retained as
a matter of law for a constitutional violation.

- 412 U.S. 755 (1973).
25 Id. at 766.
- 369 U.S. 186 (1962).
23 234 F.Supp. 575 (N.D. Ga. 1964).
z' Id. at 577.
29 249 F.Supp. 860 (N.D. Ohio 1966).
10 Id. at 865.
11 See, e.g., Kail v. Rockefeller, 275 F.Supp. 937 (E.D.N.Y. 1967), New York Ass'n of

Trial Lawyers v. Rockefeller, 267 F.Supp. 148 (S.D.N.Y. 1967), Buchanan v. Gilligan, 349 F.
Supp. 569 (N.D. Ohio 1972), Gilday v. Hamilton County, 472 F.2d 214 (6th Cir. 1972).
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the drafters of the amendment were presumed to know how the word
was interpreted by the courts prior to 1982.32 The most critical case
for the majority's argument related to the electoral base of the elected
judge. In Wells v. Edwards33 a district court summarily dismissed a
challenge to the election of the seven member Louisiana Supreme Court
from districts of widely divergent population. The court held that the
concept of one person, one vote did not apply to the elected judiciary
and that the exception was contemplated by the Supreme Court in
Hadley v. Junior College District34 where the Court's discussion of
governmental functions was interpreted to exclude the judicial branch.
The Supreme Court, in a memorandum opinion with three dissents,
affirmed Wells.35

The L ULA C majority reasoned that the Supreme Court's holding
in Wells, that the one person, one vote rule did not apply to the ju-
diciary, "[led] inexorably to the conclusion that judicial elections [could
not] be attacked along the lines that their processes result[ed] in un-
intentional dilution of the voting strength 6f minority members." 3 6

Since Wells precluded any application of vote equality in considering
judicial elections and the term "representatives", as applied by the
courts prior to 1982, did not include judges, the majority concluded
that no basis existed for applying section 2 to judicial elections.

B. Single Member Office
The majority holding in LULAC not only provided the rule for

deciding the Texas district court case, but also overruled Chisom which
dealt with the Louisiana Supreme Court, an appellate tribunal wherein
justices act collegially.3 7 Five of the twelve judges who concurred in
the judgment as to the Texas trial courts would not have overruled
Chisom since they considered the blanket exclusion of the judiciary
from section 2 to be unwarranted.38 They, nonetheless, would not have
applied section 2 to the Texas trial courts based on a concept of "single
member office." 9

12 LULAC, 914 F.2d at 626.
347 F.Supp. 453 (M.D. La. 1972).
387 U.S. 50 (1970).

35 409 U.S. 1095 (1973).
914 F.2d at 627.

31 Chisom v. Roemer, 917 F.2d. 187 (5th Cir. 1990).
38 LULAC, 914 F.2d at 632 (Clark, C.J., concurring).
19 Id. at 633.

19901
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A single member office is an office which is filled by only one
person having no collegially shared duties with any other office holder.4
The office, being filled by only one person is, thus, indivisible. The
doctrine has had only limited application in the federal court system,
most notably in Butts v. City of New York4' . In Butts the plaintiffs
challenged the New York City mayoral primary election law, which
required a candidate to receive at least forty percent of the total vote
cast to avoid a runoff. The Second Circuit reversed the lower court ,42

and ruled that it was inappropriate to argue vote dilution since: "There
can be no equal opportunity for representation within an office filled
by a single person .. . there is no such thing as a share of a single
member office. '43 The Butts court found authority for this propo-
sition in City of Port Arthur v. United States," where the Supreme
Court had upheld a lower court's invalidation of a runoff requirement
for the city council seats but which no reference was made to an un-
challenged runoff requirement for mayor.

Two tests must be met for the "single member office" concept
to control: 1) the area of jurisdiction of the office holder must be
coextensive with the area of residence of the persons electing him or
her 45 and 2) although the incumbents may have overlapping jurisdic-
tion there is no overlap in decision making, "the full authority of that
decision is exercised exclusively by one individual." Thus, even if
section 2 were to apply to judicial elections, the Texas trial court sys-
tem would not be subject to its restrictions since the judges elected
to those courts are elected to "single member offices".

C. The Dissent
Judge Johnson, who wrote the panel opinion in Chisom 47 which

upheld the challenge under section 2 to the system of electing members

Id. at 648-49 (Higginbotham, J., concurring).
' 729 F.2d 141 (2d Cir. 1985). See also United States v. Dallas County, Ala., 850 F.2d

1430 (11th Cir. 1988).
42 614 F.Supp. 1527 (S.D.N.Y. 1985).
,1 729 F.2d at 148.
- 459 U.S. 159 (1982). Port Arthur was a § 5 (42 U.S.C. § 1973 (c)), pre-clearance case

in which a three judge district court had conditioned its approval of a change in voting district
boundaries on the elimination of majority vote requirements after the city of Port Arthur had
annexed two neighboring cities, reducing the overall percentage of black voters. The Supreme
Court simply held, that in so doing, the district court had acted within the scope of its
authority. Id. at 168.

,1 914 F.2d at 633 (Clark C.J., concurring).
46 Id. at 649-651 (Higginbotham, J., concurring).
47 Chisom, 839 F.2d. at 1056-68.
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to the Louisiana Supreme Court, dissented in LULAC. He likewise
dissented in the L ULA C (panel)4 decision where, in reversing the lower
court, the panel relied on the "single member office" premise and not
on the meaning of "representatives" in the Voting Rights Act. He was
particularly pained by the court's overruling of Chisom, stating:

"The presumption of this Court... concerning the validity of Chisom and
its inescapable holding that the Voting Rights Act applies to all judicial elec-
tions was obliterated like parched grass in the face of late summer prairie
fire. The fire is beyond reason or control as it races across the prairie - yet
its cause is unknown". 49

Judge Johnson challenged the majority's interpretation of section
2 of the Voting Rights Act and its "restrictive definition of the single
word 'representative' .. . [which] violates a requirement that a re-
viewing court examine a statute in its entirety".50 He castigated the
majority for its holding judicial elections as exempt from the reach
of section 2 by stating that "the majority opinion is not simply wrong,
it is dangerous". 5

Judge Johnson also took issue with the discussion of "single
member office" developed in the concurring opinions. In arguing that
the proper focus was on the voter and not on the office, he explained
that "[wihenever a number of officials with similar functions are elected
within a discrete geographic area there exists an inherent potential for
vote dilution".5 2 For him "Ithe essential inquiry [was] whether the
minority vote [was] diluted, whether minority citizens [had] an equal
chance of electing candidates of their choice". 53

Since the majority and concurring opinions excluded the Texas
trial court system from the coverage of section 2 only the dissent dis-
cussed the significance of Gingles v. Thornburg.54 In Gingles, the Su-
preme Court, in its only interpretation of the 1982 Voting Rights Act
amendments, emphasized that for vote dilution to exist as a matter
of law, the existence of racial bloc voting and a pattern of minority
candidate electoral failure must be demonstrated. These factors, which

41 LULAC (panel), 902 F.2d at 309 (Johnson, J., dissenting).
49 LULAC, 914 F.2d at 653 n. 3 (Johnson J., dissenting).

Id. at 654.
Id. at 652.
Id. at 658.

3 Id.

478 U.S. 30 (1986).
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were found to exist by the district court, put the Fifth Circuit in the
position of "ignoring the strictures of Gingles"."

IV. ANALYSIS
The majority's conclusion that the 1982 amendments to section

2(b) of the Voting Rights Act intended to exclude judicial offices from
the term "representatives" in the new section 2(b), was not supported
by the legislative history.16 The amendments were intended to broaden,
not narrow, the Act. Apart from the use of "representatives" in the
Act itself there is no distinction made between "representatives" and
"candidates" anywhere in the congressional hearings or reports. Prior
to the 1982 amendments section 2 clearly covered judicial elections.
In Voter Information Project v. City of Baton Rouge,17 the court itself
concluded that not applying the "one person, one vote" principle to
judicial elections was not determinative of vote dilution claims. There
the court concluded: "It may well be that judges are elected to serve
the people, not to represent them. But this makes the plaintiff's claim
of racial discrimination no less deserving of constitutional protec-
tion". 8 It is accepted that the pre-clearance requirements of section
559 apply to the elected judiciary.60

The argument for exclusion of the elected judiciary from the
amended section 2 depends entirely on the premise that when the courts
used the term "representatives" in the pre-1982 cases they clearly ex-
cluded judges and that in drafting the amended section 2, Congress
was so aware. The line of cases distinguishing judges from represen-
tatives begins with Stokes v. Fortson in which the court stated: "Man-
ifestly, judges and prosecutors are not representatives in the same sense
as legislators or the executive . . . there is no way to harmonize the
selection of these officials on a pure population standard with diversity
in type and number of cases which will arise in various localities" .61
Thus, in Fortson, judges were not "representatives" because they re-
lated to the population differently than did the legislators. The number

11 LULAC, 914 F.2d at 670 (Johnson, J., dissenting).
56 See Mallory, 839 F.2d at 277.
11 612 F.2d 208 (5th. Cir. 1980).
,1 Id. at 211-12.
19 42 U.S.C. § 1973(c) (1990).

Cf. Haith v. Martin, 618 F.Supp. 410 (E.D.N.C. 1985), aff'd mem., 477 U.S. 901
(1986).

65 234 F.Supp. 575, 577 (N.D. Ga. 1964).
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of legislators for a given area is a direct function of the population
of the area. The number of judges is a function of workload and other
factors. It is in this sense that the concept of "judges don't represent
people, they serve people" was used in the majority of the pre-1982
cases referencing judicial elections.

Wells v. Edwards 6 2 provided the major exception to this inter-
pretation. No factual dispute existed in Wells. The seven member
Louisiana Supreme Court was elected from six separate districts with
varied populations. The district court simply stated that "the rationale
behind the one man, one vote principle, which evolved out of the ef-
forts to preserve a truly representative form of government is simply
not relevant to the make up of the judiciary". 63 This premise, coupled
with the apparent willingness of the Supreme Court to limit equal ap-
portionment requirements to legislative and executive functions in
Hadley,64 lead to dismissal of the complaint. The Supreme Court, in
a memorandum opinion with three dissents, affirmed Wells without
discussion. Justice White, in dissent noted: "Nowhere did we suggest
that the county unit system was any less unconstitutional for the elec-
tion of judges than for the election of governor" .65

No reason was given in Wells for the Supreme Court's acceptance
of the obvious deviations from vote equality in judicial elections. The
Court's recognition that judicial offices were somehow different than
other elected offices could be interpreted, therefore, as a blanket en-
dorsement for not applying vote dilution prohibitions to judicial elec-
tions. Moreover, Wells provided the strongest basis for the majority
view in LULAC that the amended section 2 was intended to exclude
judges. However, with the exception of the Fifth Circuit in LULAC,
the federal courts which have considered whether the amended section
2 extended to judicial elections have predominantly concluded that it
did.6

62 347 F. Supp. 453 (M.D. La. 1972).
61 Id. at 455.
- Hadley, 387 U.S. at 56. In Hadley, the Court extended the one person, one vote

principle to a junior college district, but the Court's reasoning left open the possibility that
some elected offices might not meet a general governmental functions test. Cf. Salyer Land
Co. v. Tulare Lake Basin Water Storage District, 410 U.S. 718 (1973) (excluding water district
board members).

65 Wells, 409 U.S. at 1096 (White, J., dissenting).
See, e.g., Mallory v. Eyrich, 839 F.2d 275 (6th Cir. 1988), Chisom v. Edwards, 839

F.2d 1056 (5th Cir. 1988), Southern Christian Leadership Conference of Alabama v. Siegleman,
714 F.Supp. 511 (M.D. Ala. 1989), Williams v. Bd. of Ed., 696 F.Supp. 1563 (N.D. I11. 1988).
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The concurring justices' reliance, in LULAC, on the concept of
"single member office" was clearly a fallback position, at least in
relation to the Texas trial court system. It permitted the same con-
clusions as to the non-applicability of vote dilution in Texas even if
section 2 were otherwise to apply. 67 The concurring opinions rely heav-
ily upon Butts v. City of New York68 which reasoned that dilution
could not occur in a "single member office" since the office was filled
by only one person. In Butts, there was only one such position in a
given geographical area. The concurring opinions, in Wells, extended
the Butts rationale to conclude that a "single member office" existed
when its full authority was exercised exclusively by one individual, that
is, the individual was not constrained to act as only one member of
a multi-member body. In other words, though a trial judge may have
exclusive authority to decide whatever cases are assigned, he or she
does not have full authority to determine what particular cases are
assigned. The workload is shared by whatever number of judges are
available. The essence of the Butts argument is that the office is single
for the entire geographic area and that the area, therefore, cannot be
further subdivided. Thus, by implication, where there is only one po-
sition at stake, it is impossible for an at-large election to dilute mi-
nority voting power.

The Butts court, however, confused the remedy with the cause
of action. The typical remedy for vote dilution challenges in multi-
member districts with at-large elections is to redistrict to single member
districts. The fact that this remedy did not exist in the New York may-
oral primary led the court to conclude erroneously that no cause of
action existed to constitute a section 2 violation. Butts was decided
before Gingles69 and without benefit of the Supreme Court's insistence
on racial bloc voting for a section 2 violation. In Butts, the plaintiffs
challenged a runoff primary. No evidence was offered to prove that
the runoff system was adopted for racially discriminatory reasons or
would have had that effect. Had Gingles been decided, the Second
Circuit might have dismissed and not discussed the "single member
office". Furthermore, the "single member office" analysis never
reached the issue of what remedy, if any, would be available if the
runoff primary was found to have a discriminatory impact.

67 LULAC (panel), 902 F.2d at 308.
6 779 F.2d 141 (2nd Cir. 1985).
- 478 U.S. 30 (1986).
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One available remedy in the Texas trial courts consisted of the
further subdivision of judicial districts. In at least three separate cases,
federal district courts have treated trial courts as multi-member dis-
tricts rather than "single member offices". 70 Prior to the fifth circuit's
decision in LULAC, no court had found judicial offices to be "single
member offices".

CONCLUSION

In granting certiorari, the Supreme Court now has its second
opportunity to clarify the meaning of the 1982 amendments to the
Voting Rights Act. In Thornburg v. Gingles, its first ruling on the
matter, the Court set forth the threshold factors that must be met for
a section 2 vote dilution in at-large elections for legislative office. The
occasion finally has arrived to refine further those principles and out-
line their appropriate application to judicial elections.

To the extent the Fifth Circuit relied upon Wells v. Edwards for
the thrust of its restrictive interpretation of the Voting Rights Act as
applied to the elected judiciary, the Supreme Court must now explain
its decision in Wells. Given that candidates for judicial office run on
broad policy grounds, such as attitudes toward the death penalty, as
well as on more narrow grounds of probity and reputation, it makes
little sense to distinguish legislative from judicial representation with
respect to one person, one vote principle. Unless it can demonstrate
strong reasons to the contrary, the Court should overrule Wells and
clearly indicate that there is no distinction between judges and leg-
islators to the extent that they are elected by a segment of the electorate
but serve a larger geographic area.

LULAC represents a major change in direction in the federal court
system both in its argument that section 2, as amended, specifically
intended to exclude judicial elections and for the proposition that trial
court judges occupy "single member offices". There are no consti-
tutional requirements that states provide for a system of electing judges,
or mayors, or sheriffs. To the extent states choose to make these elected
offices, the provisions of the Voting Rights Act should apply to them,
including the vote dilution restrictions of the amended section 2. Prior

1o Southern Christian Leadership Conference of Alabama v. Siegleman, 714 F.Supp. 511
(M.D. Ala. 1989), Clark v. Edwards, 725 F.Supp. 285 (M.D. La. 1988), Haith v. Martin, 618
F.Supp. 410 (E.D.N.C. 1985).
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to the 1982 amendments, section 2 was construed in Mobile v. Bolden
simply to constitute a restatement of the due process and equal pro-
tection requirements of the fourteenth and fifteenth amendments to
the Constitution. The Court's newest look at amended section 2, with
its reliance on results, provides an opening to treat the section as a
valid interpretation of the fourteenth and fifteenth amendments when
applied to voting rights and eliminate the "invidious intent" require-
ments of Bolden and Rogers v. Lodge.

Edward F. Tuerk


